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Dear Sir,
 
I am an Arizona attorney (registration #021145). I have been involved in extremely contentious
litigation against a mugshot website operator for the past two years. This litigation has involved
several attorneys and cases. My current cases include Maricopa County case no. CV2021-090710 (a
class action), and case no. CV2021-090059, which is currently the subject of an appeal (Court of
Appeals, Division One, No. 1 CA-CV 21-0302).
 
The Defendants are represented by an Arizona attorney, David S. Gingras ("Mr. Gingras"). Mr.
Gingras previously filed a bar complaint against me in connection with this litigation, which was
dismissed (see attached letter from the Arizona state bar). In addition, both attorneys have brought
suit against each other (Arizona District Court case no. No. 21-CV-00108-JJT), and Maricopa County
case no. CV2021-093562).
 
The issue I have now is Defendants recently made a settlement offer to my clients as well as to a
client in a case against them in Florida (their home state). I was not able to respond to this offer before
the Florida plaintiff rejected it. Defendants then rescinded the offer, as they wanted all parties to agree.
The plaintiff in the Florida action is someone I previously represented, but who is now represented by
two other lawyers in that litigation.
 
The Defendants subsequently initiated an online attack on their mugshot websites against all of the
attorneys that are litigating against them, including myself and Steve Scharboneau, another Arizona
attorney.
 
The links in question are here:
 
https://www.publicpolicerecord.com/
 
https://www.publicpolicerecord.com/opt-out/
 
https://www.usbondsmen.com/
 
https://www.usbondsmen.com/opt-out/
 
I outlined the incessant harassment both me and others (including my wife, who was a previous
litigant against the Defendants) have endured in an affidavit I filed on behalf of the Florida plaintiff (see
attached).
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I believe Mr. Gingras has violated numerous ethical rules by his conduct in these cases. However, of
immediate concern are the “opt out” pages I reference above, where Mr. Gingras’ clients are
attempting to use extortion as a tool to reach out to my client base and undermine the attorney-client
relationship I have with them, and to gain leverage to force a settlement.
 
Under Ariz. R. Prof'l. Cond. 4.2, a lawyer shall not communicate about the subject of the
representation with a party the lawyer knows to be represented by another lawyer in the matter. I
notified Mr. Gingras of his clients’ actions (see attached e-mail dated 10/29/21), and have attached Mr.
Gingras’ response of that same day. Under the circumstances, Mr. Gingras knows exactly what his
clients are doing,
 
Rule 4.2 is clear that it covers not only communications directly between a lawyer and another
represented party, but also prohibits a lawyer from causing another to communicate in his/her place.
For example, in United States v. Hammad, 858 F.2d 834, 836 (2d Cir. 1988), cert. denied, 498 U.S.
871 (1989), the Rule was found applicable to a supplier of the target of a Medicaid fraud investigation
whom the prosecutor used to obtain an admission of wrongdoing from the target. The court concluded
that the supplier was the “alter ego” of the prosecutor in that instance. Id. Based on his actions, Mr.
Gingras’ clients are essentially his alter ego. Indeed, the causes of action in my civil complaint against
Mr. Gingras and Defendants include civil conspiracy and aiding and abetting. Under the
circumstances, Mr. Gingras should be disqualified from continuing in the matter. See, e.g., Acacia
Patent Acquisition, LLC v. Superior Ct., 2015 WL 851517, No. G050226, at *1 (Cal. Ct. App.
2/27/2015).
 
Please contact me if you require additional information concerning this case, or if you would like to
discuss the matter with me further.
 
 
Andrew Ivchenko, Esq.
4960 S. Gilbert Rd., Suite 1-226
Chandler, AZ 85249
Phone: (480) 250-4514
Email: aivchenkopllc@gmail.com

CONFIDENTIALITY NOTICE: This transmittal is a confidential communication or may otherwise
be privileged. If you are not the intended recipient, you are hereby notified that you have
received this transmittal in error and that any review, dissemination, distribution or copying of
this transmittal is strictly prohibited. If you have received this communication in error, please
notify this office, and immediately delete this message and all its attachments, if any.
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